@ounty Board of Appeals of Baltimore County
Case No. 90-488-SPH Philip J. Swanson 2 '

IN THE MATTER OF THE +*+  BEFORE THE 3 : COUNTY OFFICE BUILDING, ROOM 315 ,
| ‘ PETITTON FOR SPECIAL HEARING BEF
THE APPLICATION OF ., that they owned the dwelling from 1984 to 1985 and at the time of - 111 'W. CHESAPEAKE AVENUE ' . E/S Dutton Avenue, 550' N of ORE THE
FHILIP J. SWANSON * ~ COUNTY BOARD OF AFPEALS ' : ' ' TOWSON, MARYLAND 21204 ' the ¢/1 of Frederick Road DEPUTY ZONING COMMISSIONER
FOR A SPECIAL HEARING . their purchase the third floor was rented and v+as continuously (301) 887-3180 (5 Dutton Avenue) .
ON PROPERTY LOCATED O THE ¢  OF e e duzing thols torn g seners of tre oreoont St ;. (2 Cataon e et SO
' : : rented durin r term as ow rty. ; : ' c91 E i ic Distri
NORTH OF THE C/L OF *  BALTIMORE COUNTY e J pertY A June 26, 159 - % Counciimanic District Case No. 90-488-SPH
FREDERICK ROAD (5 DUTTON AVE. ) ' R The Board also heard from William Jenkins, the owner of 13 , ‘ . Philip J. Swanson, et ux )
1ST ELECTION DISTRICT CASE NO. 90-488-SPH . 3 Petitioners ’
1ST COUNCILMANIC D‘{STRICE‘ . . . R R ' Dutton Avenue, who expressed his concern about the multi-family ) .
* * : N . :

OFINTON % dwelling‘s effect on the neighborhood. Mr. Jenkins was unable to ' -} John V. Murphy, Esquire

. ling Road . :
14 N. Rol gMD 21228 FINDINGS OF FACT AND CONCLUSIONS OF LAW

* x* * i*

This case comes before this Board on appeal from the decision ‘ confirm or deny the existence of an apartment in the subject -l Catonsville,
RE: Case No. 90-488-SPH The Petitioners herein request a special hearing to approve the

of the Deput Zonin Commissioner denyin the Swansons a
puty g ¥ing property during the period in question. That concluded the Philip J. Swanson

: o nonconformi f j i i
nonconforming use of the subject property as a two-apartment , evidence received by the Board. . ) optorming use of the subject property as a two apartment dwelling in
3 Dear Mr. Murphy: - accordance with Petitioner's Exhibi
1 = t 1.
dwelling. The Board received testimony from Ann V. Swanson who - ' . ) .
g 4 r . In consideration of the testimony and evidence Presented, the Enclosed please find a copy of the final Opinion and Order

.: ! The Petitioners, by Ann V. Swanson, a ed d testified.
testified that she purchased the property in 1985 and at the time : Board finds as a matter of fact sufficient evidence to support that 4 this date by the County Board of Appeals of Baltimore County ppeared and testified. Also
B issue 5 date by a appearing on behalf of the Petitij J d i
of purchase the third floor apartment was rented to a tenant who _ the subject property has been used continuously and without " bject matt _ thion was J. Edward Hollomon. Appearing as
3 in the subject matter, ‘ interested parties were: Jennifer B chta, Willi B. 1 i
remained a tenant until March of 1991. The apartment was then re- " - interruption as a dwelling which was owner-occupied with an - ¢ Buchta, Willlam B. dlarmon and David J.

cerel .
Sin Y. Goodman, residents of the area. There were no Protestants.

rented and is currently occupied. additional apartment unit. The Board further finds that this use : W |

S : Testimon indicated that th ubject

' Ms. Swanson, by way of affidavit from former owners and | has continued uninterrupted since at least 1941. : e Y € subject property, known as 5 Dutton
: : Kathleen C. Weidenhammer

neighbors, indicated that in 1920 the Hollomon family purchased the : | B _  ORDER - Administrative Assistant :
. IT IS THEREFORE this &ézz day of ﬁébﬂ& ¢+ 1991 by the : - one~half story frame dwelling. Petitioners purchased the subject property

County Board of Appeals of Baltimore ((.Jounty ORDERED that the in 1985 at which time the top (or third) floor of the dwelling was used as

was continued in that residence until his mother sold the property '- Mr. & Mrs. Philip J. Swanson
: - Petition for Special Hearing for a nonconforming use of a two- "B Mr. William Jenkins

to the Hammonds in September of 1963. An affidavit from Myrtle apartment dwelling is hereby GRANTED subject to the condition that P. David Fields

: ) a : - Pat Keller : al resiad . Mrs., s if i +
Chell, a next-door neighbor, indicated she has been a resident of : - one apartment of the dwelling be owner-occupied at all times. - B J. Robert Haines : ' Fa7 Fesidence.  Mrs. Swanson testified that the use of the property as a

Any appeal from this decision must be made in accordance with Deputy Zoning Commissioner ‘ two apartment dwelling has been ti i j -
that neighborhood since 1938 and confirmed the Hollomon affidavit, ' " Y app : James E. Dyer 1ng has been continuous and uninterrupted since Peti

g Rules B-1 through B-13 of the Maryland Rules of Procedure. : » ] - W. Carl Richards, Jr. ; - tioners' purchase of the property. Testj indicat i
specifically further stating that her friend occupied the third- : g - Docket Clerk - Zoning | , _ property estimony indicated that the instant

COUNTY BOARD OF APPEALS Baltimore County Attorney : ) . Petition was filed to verify the honconforming status of the property as

floor apartment from 1963 to 1978. | O%MORE TY . e -. s
' o . : . two apartments as a result of a complaint filed with th :
Mary Lee, the neighbor on the opposite side of the dwelling, ‘ %ﬂm _ plaint filed with the zoning office.

: Arnold !G. Foremgn, Acting Chairman : . B ' ' : Edward Hollomon testified that his famil hased 3
has been a resident there since 1974 and confirms in her affidavit ! (_\/ ;11 ’ s » | : : Y purchased the subject

Avenue, consists of 0.37 acres zoned D.R. 2 and is improved with a two and

home and in 1932 began to take in boarders; that an apartment use

a separate apartment, with the first and second floors used as the princi-

o . ,
: : LM | . X N property in 1918 and that he resided in the dwelling f the ti f hi
that the third-floor apartment has existed since her residence in . _ John G. Dlsney Zg : : . g from the time of his

the neighborhood, and that the apartment has either been ' éldw/é’_ éﬂc m
: Harry E, Buchheister, Jr. ¢

birth in 1919 until hisg marriage in 1941. He stated that his family origi-

continuously rented or available to be rented as far as her memory

serves. Another affidavit from Charles and Gail Kindred indicated

PETITION FOR SPECIAL HEARING
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: ? O- q g 8... S P H

The undersigned, legal owner(s) of the property situate i Itimore County and which is
described in the description and plat attached hereto and made a part hereof, hereby petition for a
Special Hearing under gectwn 500.7 of the Baltimore County Zoning Regulatmns, to determine whe-
ther or not the Zoning Commissioner and/or Deputy Zonmg Commissioner should approve ......

Property is t~ be posted and advertised as prescribed by Zoning Regulations.

a | . 1, or we, agree to pay expenses of the above Special Hearing advertising, posting, etc., upon fil-
’ ing of this Petxgtmn, and further agree to0 and are to be bound by the zoning regulations and restr:lc-
tions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

Zoning Commissioner

Office of Planning & Zoning : I/We do solemnly declare and affirm,

_ . , . . . . : ) ' Section 104.1 of the B.C.Z.R. states that "a nonconforming use '- . Towson, Maryland 21204 ' ' : under the penaities of perjury, that 1/we
nalkly used the dwelling as a single family residence but began taking in . , , g (301) 857.3353 .g | are the legal owner(s) of the prope

which is the subject of this Petition. |

° j O | | f: " Baltimore County

boarders in 1932. Mr. Hollomon testified that after his marriage in 1941, {as defined in Section 101) may continue except as otherwise specifically J. Robert Haines
. B N Zoning Commissioner - . X

. rovided in these Regulations; provided that n , '
his parents converted the dwelling to two apartments. He stated that his P 9 p upon any change from such September 14, 1990 n WL : Contract Purchaser: Legal Ownefr(s):

parents used the first floor and part of the second floor as their personal - nonconforming use tc auy other use whatscever, or any abandonment or dis- i %l I e -

] . - (‘I‘ype or Print Name)
continuance of such nonconforming use for a period of one Year or more,...

residence and rented the remaining part of the second floor and all of the Mr. & Mrs. Philip J. Swanson

. - = the right to continue or resume such nonconforming use shall terminate.™ S 5 putton Avenue o .
. d t thereafter, a _ g e. _ _
third floor as a separate apartment He tEStlfie tha ere . . . Catonsville, Maryland 21228 Dennis F. Rasmussen

. : - - ‘ ' . : : : The first task is to determine what lawful non-conformin use existed o . ' County Executive
a _ g is n N
portion of the second flmr and all of the thzrd floor were rented as an | _ _ RE: PETITION FOR SPECIAL HEARING

- ' : the subject property prior to January 2, 1945, the effective date of the L © E/S Dutton Avenue, 550' N of the c/1 of Frederick Road '
apartment until his mother sold the property in 1967, i ) s " (S Dutton Avenue) s - —————— e e e e—— e caacm————

‘ S . s . . . . . City and State
adoption of the Zoning Regulations and the controlling date for the begin- - ist Election District - 1lst Councilmanic District v

‘ Philip J. Swansen, et ux - Petitioners ] Attorney for Petitioner: . W 788-0050
ning of zoning. Clearly, the facts presented indicated that the property _ Case No. 90-488-SPH ‘. % Dutton Avenue H (301} 788;7886

In further support of theu' pos.LtJ.on, Hrs. Swanson introduced as

Petltloner 'S Exh:.b:.t 2 a letter dated June 20 1990 from Gail Kindred, the

prevmus owner, in dicat ing that at the tme she a.mi her husband purchased - was used as a two apartment dwelling in 1941. However, there is no evi- : : Dear Mr. & Mrs. Swanson: . (Type or Print Name)
I'd . :

R - dence of its continuous and uninterrupted use as a two apartment dwellin Enclosed please find a copy of the decision rendered in the : o T Gienatme T TTTTomTesSsessssssesssooes
b rent rs . : g _ : _
the proPerty in 1934 the third floor apartment was occup ied Y € ] : ‘ above-captioned matter. The Petition for Special Hearing has been denied

: : - from 1967 to 1984 and, therefore, the relief requested must be denied. B in accordance with the attached Order. : ) i
t! til. ita - : : ’ . A : ) Name, address and phone number of legal owner, con-
and that they continued to rent our the third floor apartmen un e R B : | m g umber of ]

o C - K : ' ' In consideration of the testimony and evidence esented, there o In the event any party finds the decision rendered is unfaver-
. - t d . : Y presen e - ‘
sale to Petitioners in 1985 _ Hrs Swgnson testlfied that she reques € = : 3 : . able, any party may file an appeal to the County Board of Appeals within

was insufficient evidence to support that the subject property has been L 3 thirty (30) days of the date of this Order. For further information on

' al able -
- the p revious ownera to p rmride additional information b“t had been un ‘e filing an appeal, please contact Ms. Charlotte Radcliffe at B887-3391.

used contlnuously and wlthout interruption as a two apartment dwelling.

t ti n. .
to obtam their appearance at tha hea,ring;_or any.fur}:her documen atio Very truly yours,’

Mr. Harmon testified th.at he - had Eee.t.k::a resiﬂent of the area- Pursuant to the ﬂd"ertlseme“t posting of the property, and pub-

o | o0 - o S : ) MAa L, ORDERED By The Zoning Commissioner of Baitimore County, ¢his _
‘ o ‘ e . PR - .. lic . hearmg on thls Petltlon held@, and for the reasons given above, the ! . ﬂ" . ' ' B :
since 1966 and could not velr'ify ne w _y Dr the the hcther 2 IR - - o -, N ANN M. NASTAROWICZ | B _ of ﬁﬁ/ .19 90 , that the subject matter of this petition be advertised, as
sub]ect. PropertY had been continuouslr'used ns a‘tvﬁ apartmnt &welllng as_ . , S re].1ef requesfed in the Petltlon for SPECJ-al Hea.rlng should be denied. _ : —— ?ce}gu;:li;r;.:z chf:izsi?ne-r o o B ) 7 : required by the Ztmjng I_m of Baitimore County, in ¢wo newspapers of general circulation through-
ne dia not know the owner& - " B N L T[-[E_REFQRE 1T IS ORD by the Deputy Zom_ng Conm1581oner for 5 - ' _ - out Baltimore County, that property be posted, and that the public heafringbehad before the Zoning
" R ) ‘ . : ¢e: Mr. William B. Harmon ' : ' : S -~ Commissioner of Baltimore County in Room 108, y Offics Bulding in Tow-on, Beltimore
SR : : - Baltimore County this _ day of September 1990 that the Petition for : ' 2 Dutton Avenue, Catonsville, Md. 21228 : TR, '
'8 _ziﬂ';é Y P . ; . R : | County, on fhe - 215 19_90 o 250 .dm.
. as a two apartment dwelllng in accordance with Pet,it.mner B Exhlbit 1, be o - - - File o S _ . R R ' 12T LETID Learrg o "‘""’.3.24..;3

.Spec1a1 Hea.ring to approve the nonconforming use of the subJect pv-operty | People's Counsel

2 U— [Tt
verw yy L el

LTRILATLE &8N pR Rl

_ _and is hereby nnmm._ S

.Outf..'.l ‘ﬁoo’l»—..-«s - NLET T’"j "

_ ANN n. uasmmuxcz S~
: Deputy Zoning Comissioner -
- for B;ltz‘;nre County




Qo-4§8-SPH

Begining at a point on the east side of Dutton Avenue which is

ZONING DESCRIPTION

50 feet wide at the distance of approximately 550 feet north of the
centerline of the nearest improved itersecting street Frederick Road
which is approximately 60 feet wide. Being Lot No. 1, as shown on

the Plat entitled, "Schreier Property., #5 Dutton Avenue® which Plat
is recorded among the Land Records of Baltimore County, Maryland in

Plat Book EHK,JR No. 44, folio 37, Deed Liber 6972, Folio 521 and

tocated in the lst Election District.

Baltimore County ( _
Zoning Commisioner

County Office Building Account: R-001.6150
111 West Chesnpeake Avenue
Towson, Maryland 21204 Number

i/ % 5
&2V /50 OGO 3%
FPURLIC HEARING FEES _ FRICE

00 ~POSTING SIGNS /7 ADVERTISING 1 X $‘?1._1E3

TOTAL: $71.13
LAST NAME OF OWNER: SWANSH

B . PFea{s‘tl r;ail'(:c e&d ia}u%ﬂ d&  HC2'f;mere Courty

Baltimore County 8
Zoning Commissioner S
Office of Planning. & Zoning
Towson, Maryland 21204

(301) 8873353

J. Robert Heines

Nr. & Mrs. Philip J« Swanson
S Dution Avenus
Catonsville, Maryland 21228

Ret Petition for Special Hearing _
CASE NUMBER: 90-488-SP . Dennis F. Rasmusaen
£/S Dutton Avenue, 550' N of c/l of Frederick Road County Execulive
5 Dutton Avenue o )
1st £lection District =~ 1st Councilmanic
Petitioner{s)s Phillp J. Swanson, et ux
HEARING: THURSDAY, JUNE 21, 1930 2t 2130 a.m..

Dear Petitlionerst

Please bes sdvised that ‘;QAI.S la dus for .aduertlslng and posting of -.

the above cnp;lnnederupetty.

IHIS_FEE_MUST_BE_PAID_AND_YHE_ZONING SIGN & POST_SET(S)
RETURNED ON_THE DAY OF _YHE HEARING OR_THE ORDER_SHALL NOT_ISSUE,
DO_NOT_REMOVE_TUE_SIGN_t_POST SET(S) rnom_YNE_PROPERYY = -
- CCUNTIL_THE DAY OF THE WEARING, . v - 0

. Pioase make your check paysble tao. Bsltimora _Cm’mty’,‘__,,__Hltyl_nn'd;'._.-" Bring. the -
“check and the sign & post sst(s) to the Zoning Office, County Bfflce Build-
ing, 111 ¥. Chesapsaks  Avenue,. Room: 113, Towson,:  Marylsnd : fifteen (15)
minutes berore your hgurlng_is_schcdulgd to begin. gt ) A

. Be advised that should you fall,to feturn the sign & past set(s), there =
. will be en sdditionsl $50.00 added to tha i ' - each. such set
not returned. & o oo A
' ;‘?n ‘ l

R
R .

A Very. tbruly yours

W
L R

3. ROBERT HAINES
-IOBING COMMISSIDNER

receliph

CIRTIFICATE OF POSTING GO0-4/EE- 5P H
ZONING DEPARTMENT OF BALTIMORE COUNTY
Yowmsn, Maryland

Ddb«!!hdnmmfz&gléﬁzhﬁjU&éu

Location of sm.-.gk:%aﬁéé--g:-pf < _: Q"":

..... - e sl G e e e e o

Remarks: .. - PR
Posted by J-g;--%.- Date of return:...)\ e, 1822 ..

Munber of Signas /

' CERTIFICATE OF PUBLICATION

??240.. 30 19,20

THIS 1S TO CERTIFY, that the annexed advertisement was publish-

of

ed in the CATONSVILLE TIMES, a weekly newspaper published in

:

Baltimore County, Md., once in ¢ach of_...l_juccessive weeks, the first

publication appea-ing on %OJ o? 3 19_9_0_.

57 §

i‘i‘g

st

i
j

CATONSYVILLE TIMES

Publisher

i
i
?

!
i
&

;.5
i
i

i
i
:

;
i

Baltimore County o
Zoning Commissioner

Office of Planning & Zoning
Towson, Maryland 21204

(301) 887-3353

J. Robert Haines
Zoning Commissioner

May 7, 1990

NOTICE OF HEARING Dennis F. Rasmussen
County Execulive

The Zoning Commissiocner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County will hold a public bearing on the property identified berein in Room 106 of the County Offica Building

located at 111 W. Chesapeaka Avenue in Towson, Maryland 21204 as follows:

Petition for Special Hearing
CASE NUMBER: 90-4B3-5PY
E/S Dutton Avenua, 550' N of ¢/l of Frederick foad
S Dutton Avenue

. 1st Election District - 1st Councilmanic
Petitioner(s)s Philip Y. Swanson, et ux

- HEARING: THURSDAY, JUNE 21, 1990 at S:30 a.m.

-

Special Hearing: The non-conforming use of a two apartment dwelling._

. In the event that this Petition is granted, a building parmit eay be issued vithin the thirty (30) day appeal
perindgmzmingmmw,,hwem, entertsin any request for a stay of the jssuance of said perai
'd.mi.ng-_thn"'peﬂudfnrgoodmm‘.mwmp—gmmwu@vﬁumq{ﬁqutﬁg

: date of the bearing set above or pusantod at the hearing.”

| e
CERTIFICATE OF PUBLICATION

TOWSON, MD., ﬂn%{j 30 .19jﬂ9

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JFFFERSONIAN, a weekly newspaper published
/

In Towson, Baltimore County, Md., once in each of _f__ successive

weeks, the first publication appearing on _’%_Q_EL , 19 _qa

THE JEFFERSONIAN,

Publisher

CERTIFICATE OF POSTING Go-495. 5 PH
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Maryland

. Date o m-?]mz@.@zm,/.z@
2y e
-_’;j;‘... ‘5:“.':5.1'.- ,.-E(Zf:__.;.n;:é___
Location of property:[;/é--.a&&-..’.m.@.&m;-i@:ﬁ:27.

-mz‘luf.(tu;cﬁz_.@mz{«.-f.ﬂ-.émﬁ.{;uﬁml-m

Remarks: ... - ————
Posted by -_df:_g-_-__éz.z‘c\f::/.-.- ........... Data of mtm.,?/ﬁﬁ!ﬂ:t:@.{:.}.z‘é,.dif.@..

Kumber of Signs: /

County Boad of Appeals of Baltimore County

COUNTY OFFICE BUILDING, ROOM 315
111 W, CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

Hearing Room -
Room 301, County Office Bldqg. December 17, 1990

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND
SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). noO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS
OF SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH
RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

CASE NO. 90-488-SPH PHILIP J. SWANSON
E/s Dutton Ave., 550' N of c/l1 of
Frederick Rd. (5 Dutton Ave,)
lst Election District
l1st Councilmanic District

SPH-nonconforming use - 2 apartments
9/14/%0 - D.2.C."'s Order DENYING Petitiiun.

ASSIGNED FOR: FRIDAY, .,JTUNE 21, 1991 at 10:00 a.m.

cc: John V. Murphy, Esquire- Counsel for Petitioner/Appellant

Philip J. Swanson & Ann V. Swanson - Petitioners/Appellants

| Pat Keller M/&{/ﬁa,&/%’z/;/ /A?\S’/?/

J. Robert Haines

Ann M. Nastarowicz

James E. Dyer

W. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon, County Attorney

LindaLee M. Kuszmaul
Legal Secretary

Baltimore County ('} @
Zoning Commisioner

County Office Building ‘ . ant.
171 West Chesapeaks Avenve : Account: R-001-6150 N

Towson, Maryland 21204 : : Number Q

G/0%/20 ' : HOOe352

PUBLIC HCARIMG FCES | : PRICE
030 -SFECIAL HEARING (IRL) 1o $35. 00

y S . ~TOTAL:  $35.00
LAST NAME OF OWMER: SWAMSON S

8 B C13s#sese350038 3095F .
Plesse "m_aflt chiell rp;yi_b!o tn:;. Bal_tlmm' Count;'v_

o

oy [altimore County
Zoning Commisioner

County Office Building
111 West Chesapeake Avenue
Yawxon, Maryland 21264

Account; R-001-68150

Number

k AT ST . . ) R
P1AGD /90 . £ L0000

GFFENL. FEES FRICE
140 ~0F ALL (THER ORDERS iX 185,00
150 -POSTING SIEMS / ADVERTISING 1 X 5 .00

o TOTAL:  $150.00
LAST NAME OF OWNER: SWANSON

receipt)

2051 |

D4A04RIDFEMICHRE $150.00

BA CO10:53AMLL-0T7-90

Pfease make checks payahle to: 1 C
_ Cashier Validation: aid o Bat ﬁore ounty

Baltimore County
Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301} 887-3353
J. Robert Haines
June 11, 1930

Mr. & Mrs. Philip J. Swanson
5 Dutton Avenue
Catonsville, MD 21228

RE: Item No. 352, Case No. 90-488-SPH
Petitioner: Philip J. Swanson, et ux
Petition for Special Hearing

Dear Mr. & Mrs. Swanson:

Tpe Zoning Plans Advisory Committee has reviewed the plans submitted
vlth the above referenced petition. The following comments are not
intended to indicate the appropriateness of the =zoning action
requested, but to assure that all parties are made aware of plans or
problems with regard to the development plans that may have a bearing
on this case, Director of Planning may file a written report with the

Dennis F, Rasmussen

County Executive

Zoning Commissiocner with recommendations as to the suitability of the

requested zoning.

Enclosed are all comments submitted from the members of the Committee
ag Fhis time that offer or request information on your petition, If
similar comments from the remaining members are received, I will
forward them to you. Otherwise, any comment that is not inférmative
:ii% be giaczdt inf tge hearing file. This petition was accepted for
ing on the date of the enclose i ifi & i
ccheduled accoraingty. d filing certificate and a hearing

. IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN
COMMENTS TO
MY CFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE ANY QUEST.DNS
REGARDING THIS, PLEASE CONTACT HER AT 887-3391.

Very truly yours,
- ) 7 ¢ /)

- # JAMES E. DYER
Chairman

o Zoning Plans Advi i :
- JED: jw 9 visory Committee -

Enclosures




Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines
Foring Cornriss

Dennis F. Rasmussen
County Executive

Your petition has been received and accepted for filing this

2nd day of May, 1990.

(-',../,’__.. // ,

/ . ROBERT HAINES
ZONING COMMISSIONER

Received By:

ol >
rd - .
N e,

Ghairman,
Zoning Plans Advisory Committee

Petitioner: Philip J. Swanson

Petitioner's Attorney:

BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENRCE

TO: Zohing Advigory Committee DATE: Hay 14; 1980
FROM: Robert W. Bowling, P.E.
RE: Zoning Ad#isofv Coﬁmittee'ﬂgéting

for May 1, 1980 .

The Develoﬁers Engineering Division has reviewed
the subject - zoning items and we have no comments
for Item 352. ° I lwliff t7f_';f7 f:5j_i'_  7.. |
For Items 357‘énd 360.'thé §tevi6§5 b6qnty'Réfieq Group
Commente etill apply. ~ - oo e AR

For Itém 356, é c°“hty-RéV1é* Gf6ub'ﬁe;t1ng51¢V
required. T A Lo _

For Item 358, a County Review Group Meeting may be ' .
reguired. If Lot 2 was part of Parcel "A™, the . .. = -~ .7
“remainder of Pa»cel "A" is left with,a‘below_standard ﬁ<jt‘“

panhandle access {(lees than,20{feet;along;179;95+f9ot5 !'“.

'./).4

" ROBERT W.. BOWLING,-P.E. Cn\ef .
 Developers Engineering/Divis on

.

BALTIMORE COUNTY, MARYLALND

INTER-OFFICE CORRESPONDENCE

J. Robert Haines DATE: May 14, 1990
Zoning Commissioner

Fat Keller, Deputy Directo;
Office of Planning and Zoning

Philip J. Swanson, et ux, Item 352
SUBJECT: Zoning Petition No. 90-488-SPH

The Petitioners request a Special Hear@ng to establish the
non-conforming use of a two-apartment dwelling.

In reference to this request, staff offers the following
comments:

iginal lot, 150' X 200' was subdivided in 1978,‘to
g?iag;lgig lots ﬁow shown. (See record plat of Schreier
Property, Plat Book 44, Folio 37) The property was then
zoned D.R.-5.5. In 1980, the area was rezoned to D.R.=-3.5,
and in 1988, rezoned to D.R.-2 in the Comprehensive Map

process.

If there should be any further questions or if this off%ce can
provide additional information, please contact Jeffrey Long in the

Office of Planning at 887-3211.

PK/JL/cmm

Baltimore County
Zoning Commissioner
Office of FPlanning & Zoning
Towson, Maryland 21204
(301) 887-3353
J. Robert Hazines

August 24, 1990

Mr. & Mrs. Philip J. Swanson
5 Dutton Avenue

Catonsville, Maryland 21228 Dennis F, Rasmussen
County Executive

RE: PETITION FOR SPECIAL HEARING
E/S Dutton Avenue, 550" N of the ¢/l of Frederick Road
(5 Dutton Avenue)
lst Election District - 1st Councilmanic District
Philip J. Swanson, et ux - Petitioners
Case No. 90-488-SPH

Dear Mr. & Mrs. Swanson:

As a follow-up to our discussion at the end of the hearing held
on June 21, 1990, Mrs. Swanson asked for the opportunity to provide addi-
tional documentation to support the subject Petition for a non~-conforming
use. To date, this office has not received any correspondence from you.

Please be advised that if no word is heard from you and/or the
documentation received in this office within fifteen {15) days of the date
of this letter, a decision will be made based upon the .testimony and evi-
dence presented at the hearing. )

Thank you for your consideration in this matter.

Very truly yours,

C:L_ ﬁ'ihré"““;)

ANN M. NASTRROWICZ
_ Deputy Zoning Commissioner
AMN:bjs for Baltimore County

cc: Mr. William B. Harﬁon : .
2 Dutton Avenue, Catonsville, Md. 21228

s

Baltimore County
Department of Public Works
Bureau of Traffic Engineering
Courts Building, Suite 405
Towson, Maryland 21204
(301) 887-3554

May 24, 1990

Dennis F. Rasmussen
County Executive

Mr. J. Robert Haines
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Dear Mr. Haines:

The Bureau of Traffic Engineering has no comments for
items number 352§ 356, 357, 358, and 260.

Very truly yours,

Y SR/ /R

Michael S. Flanigan
Traffic Engineer Associate II
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Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines

Zoning Commissioner
November 1, 1990

Baltimore County Board of Appeals :

- ety De F. P
County Office Building, Room 315 "””tkuﬁﬁﬁﬁﬁﬁﬂ
Towson, Maryland 21204

RE: Petition for Special Hearing
E/S Dutton Avenue, 550' N of the ¢/1 of Frederick Road
{5 button Avenue)
1st Election District, 1st Councilmanic District
PHILIP J. SWANSON, ET UX - Petitioner
Case No. 90-488-SPH

Dear Board:

Please be advised that an appeal of the above-referenced case was
filed in this office on October 16, 1990 (mailed from Tennessee on
October 12, 1990) by Ann V. Swanson - Petitioner. All materials
relative to the case are being forwarded herewith.

Please notify all parties to the case of the date and time of the
appeal hearing when it has been scheduled. If you have any questions
concerning this matter, please do not hesitate to contact this office.

Very truly yours,

a j‘?:? /./f' 3y f: L_.’ /f{'ﬁt ‘

J. ROBERT HAINES
Zoning Commissioner

JRH:cer
Enclosures

cc: Philip J. Swanson & Ann V. Swanson
1887 Hidden Water Drive, Memphis, TN 38134

Pecple's Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, Md. 21204

?11& 62:2 Kd 2- RON DS
SIVIJIY 10 00T ALNGT
SEISERED]

Baltimore County

Fire Department

700 East Joppa Road, Suite 901
Towson, Maryland 21204-5500
(301) 857-4500

Paul H. Reincke

Chief

APRIL 25, 1990

J. Robert Haines
Zoning Commissioner o
Office of Planning ané Zoning Dennis F. Rasmussen
Baltimore County Office Building
Towson, MD 21204

RE: Property Owner: PHILIP J. SWANSON
Location: #5 DUTTON AVENUE
Item No.: 352 Zoning Agenda: MAY 1, 1990

Gentlemen:

Pursuant to your request, the referenced property has bLeen surveyed by
this Bureau and the comments below are applicable and required to be
corrected or incorpcrated into the final plans for the property.

5. The buildings and structures existing or proposed on the site
shall comply with all applicable requirements of the National Fire
Protection Association Standard No. 101 "Life Safety Code®™, 1988
edition prior to occupancy.

Noted and
REVIEWER: . féﬂ_ﬂ; ¥.-36-90 Aﬁpiovig L g{ﬁ‘ uJ-)-‘B/zao’fq : JCJ.
Fire

> Prevention Bureau

nspection Division

APFEAIL
Petition for Specjial Hearing
E/S Dutton Avenue, 550" N of the ¢/1 of Frederick Road
(5 Dutton Avenue)
1st Election District - 1st Councilmanic District

PHILIP J. SWANSON - Petitioner
Case No. 90-4488-SPH

Petition for Special Hearing
Description of Proper<y
Certificate of Pusting
Certificate of Publication
Entry of Appearance of People's Counsel (None submitted) -
Zoning Plans Advisory Committee Comments
Director of Planning & Zoning Comments
Petitioner's Exhibits: 1. Plat for Zoning Special Hearing
2. lLetter from Gail Kindred
Deputy Zoning Commissiocner's Order dated September 14, 1990 {(Denied)

Notice of Appeal received October i6, 1990 (mailed from {TeLnessee
October 12, 1990) from Ann V. Swanson

cc: Philip J. Swanson & Ann V. Swanson
1887 Hidden Water Drive, Memphis, TN 38134

People's Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, Md. 21204

Request Notification: P. David Fields, Director of Planning & Zoning
Patrick Keller, Office of Planning & Zoning
J. Robert Haines, Zoning Comuissioner
Ann M. Nastarowicz, Deputy Zoning Comisiionar
James E. Dyer, Zoning Supervisor
W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk
Arnold Jablon, County Attorney

County Executive
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- ’ Ca/@ > &= X SO
Gentlemen/Ladies: . : g . ) % 9

Commissioner's decision of September 14, 1990, regarding the

Please find attached my Entry of Appearance in regard to

; P, 2z, . -]
th b e for filing with the Court | \ nonconforming status of apartments in the above referenced ' . Cd—d. G % 4‘757/{:5 MW%L{,
e above cas . - _ e - g

: roperty. This appeal, notice of which is attached was fil d ' —
Thank you. AR property ppeat, © - Ma’/;/ z s &.Q{?sz/ PP I <%¢’Z¢(;,(
e October 9, 1990, pro se. B ’ : _} X -
Very truly yours, , : - - m/d_‘,%%_}c{( >, ‘¢
%q,\/w ‘ l : ' ' '// o Z d'fe‘/
: SR e . - - _ et n. STl 7-46/-/
ohn V. Murphy I W\S W )1{(} > 7 L P}

JOHN/ V. MURPHY, ESQBJIREU
JVM/cve ‘ S 14 North Rolling Road
Enclosure ' ' Catonsville, Maryland 21228
(301) 744-4967
Attorney for Defendants

CERTIFICATE QF SERVICE

) ) ;"
I HEREBY CERTIFY that on this _ 9 day of lejf’/ﬂ\ﬁ;@/\_ - e )T S

1990, that a copy of the aforegoing Entry of Appearance was B ' : /74"'4/ /// ‘S’;‘/f?VSO:L)

mailed, postage prepaid, to Arnold Jablon, Esquire, County
Attorney, 2338 York Road, Timonium, Maryland 21093.
P Sl \) o . ANV SwANSON. o 665

. : 1887 HIDDEN WATER DA PH 3852306 - ' - 87-332/840
14 NOR+H ROLLING RDAD . : 3
CATONSVILLE. MARYLAND 21228 JOhh} V. Murphy, Esqum O : MEMPHIS, TN 3314 i ' 9 ¥ % .
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% ¥ : :
. ' PAY TO THE o L / —— _
L{] -2 !!;} El 'ruJDF : O aen oF MMZ-U m&(/_} $l /2‘;‘%
oy "_ | tibilo LT S LTI %Mﬁ@;éﬁéa & f;f‘;,,.,!!f!_“!is____“17/.;{_“2._
: ':I_:‘i A1UUHa3 . R : SOVRAN BANK === y

Sovran'Bank/Memphis Callicrville, TN
Vi

. e,
Fa : i A

08L0O0332LEOEES 280050553 3

/W?f% s L. | (550 it Lo _' Y -

) o oo TV 5803 | G . .

| . Gty Ave.
@ 9 ? 9& : S N PLLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET T Ly TTON 6w Zite [raree _

2 4 P FFrat h
— ~AI0P 0505 & ] HIGHWAY 150.0' =~ -

QL & weriws T 0" —
pirglre e ressgrs s TS
WIsTassT C §' Revertble w35738.4)

. . . ) g ' ) . a o . . 3 JoTsLLR

i : - . ’ ’ ' '7; T - . ’ § tatssd0 s/.,‘ Egsa v 3 10l0l.89 :

ﬁ - . . Ll : : - U il K --‘-Q-L"’ﬁ. ' Mo Supt
B . g 1 . b - £ -

. Sar 2

2
(Lo a.

.__Li&_-f!.f. -

2000 --
EN
&

e
2ers

£.5

9-

/038

Tons p-?.l‘..‘l
Zone 2f

K Cnece

+

i oML g3

7= ) ss /7%'0_ .
Gads | - : _. | ; - | R _lor S1IZEL
-~ E : R ' : b— . 16,1720 59% |

. 4 ’
O‘?A//l/ V. SM/?N‘SOA/J SeULE: 1 & 50

0-4%8-SPH

PLAT _EoR ZONING SPEGAL REARING
OWNER =~ Philip T 5 ANN V. Swasis
DistRrver — 4 9 ZONED _—_._DR_ZLi:.., Grf‘éi?-,.
_CATONS Vi LLE
LoT 4

<

AEV ELES" W o

S Beneriveis

dowe DRSS

-

TiHS TEA>ZZTY 13 NMOT gy CAITICAW

e
- e

v o e il L S il T, A -3




o /;ﬁ;:j;‘

IN THE MATTER OF ~ BEFORE THE
THE PETITION OF
PHILLIP J. SWANSON AND BOARD OF APPEALS

ANN V. SWANSON
OF

Concerning the property at
5 Dutton Avenue BALTIMORE COUNTY

Catonsville, Maryland 21228

Zoning Commission
Case No. 90-488-SPH

] *

PROPERTY HISTORY

Now comes, Phillip J. and Ann V. Swanson, by their
attorney, John V. Murphy, Esquire, who certify and affirm that
the following title and zoning information is true to the best

their information and belief:

TITLE CHAIN

Swanson Property, 5 Dutton Avenue, Catonsviile, Harjland 21228,

Lot 1, Schriar Subdivision, Plat Book 4, Folio 37.

. Deed Reference
Date Title Qwaer ' ' . Liber Folio
7T/18/85  Swanson, Phillip & Ann . 6955 498
11/9/84 Kindred, Charles & Gail 6824 160
7/20/78 Schrier, Joseph & Joan _ - 5912 . 35§
9/12/62 Hammond, Wayne & Jean ' k920 - T4
3/16 /54 Holloman Ethel & Edward (son) : 2664 125
5/15/20 . Holloman, Leonard & Ethel - : . - 521 574

[ 4

ZONIKG HISTORY

1945-1955 R6 "A" Residenbial
2 family dwellings alloued as of right - no

requirement to convert single famlly to 2 family

1955-1971 Ré Zoning
2 family dwellings allowed as or rlgnt lt

constructed as 2 famlly - however, code provides

AFFIDAVIT

I, MYRTLE CHELL, whose address is 3 Dutton Avenue,
Catonsville, Maryland 21228, am familiar with the property at 5
Dutton Avenue, Catonsville, Maryland 21228. I moved into my
house in 1938 and recall that there has been an apartment in the
third floor of the house since the Holloman's owned the property
in the 1940s. i

I specifically recall my friend Dorothy Lumpkin rented the
third floor apartment from the next owners, Wayne and Jean
Hammond, which ] recall was from 1963 to 1978.

I DO SOLEMNLY DECLARE AND AFFIRM under the penalty of
per jury that the contents of the above statement to be true and

correct to the best of my knowledge, informaticn and belief.

.

26!

|

C o ?. .
L .“Hhul‘

AFFIDAVIT

1, EDWARD HOLLOMON, wheose address is 8894 Town and Country
Blvd., Ellicott City, Maryland 21043, am familiar with the
history of the property known as 5 Dutton Avenue, Catonsville,
Maryland 21228. My parents bpought the home on May 15, 1920
from Mr. Helfrich. My family originally use the property as
their single family home but in 1932 began ko take in boarders.
I was married and moved out in 1941, My parents then-converted
the house to their residence and two apartments, using the first
floor and part of the second fioor as their personal residence
while renting the remaining part of the second floor and the
third floor as separate apartments.

I visited the property often and can state that the third
floor apartment was rented until my mother sold the property to
Wayne and Jean Hammond on September 13, 1963.

I DO SOLEMNLY DECLARE AND AFFIRﬁEunder the penalty of

L]
.

perjury that the contents of the above statement to be true and
1

correct to the best of my knowledge, information and belief,

fiégézawqfl.;}fz%é%;ﬁ44>1,~—~

EDWARD HOLLOM@N
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AFFIDAVIT

Pt PP e P » Whose address ia

Maryland 21228, am familiar with

the house next door at 5 Dutton Avenue. I moved into my home in

1974 when the house next door was owned by the RHammond family. I

become aware that the third floor of 5 Dubton Avenue was rented

and can say that since that time the third floor apartment has

either been continuously rented or was avajlable to be rented by

the owners of the house.

I DO SOLEMNLY DECLARE AND AFFIRM under the penalty of

perjury that the contents of the above statement tc be true and

correct to the best of my knowledge, information and belief,

rreint Ko
7




AFFIDAVIT

We, CHARLES and GAIL KINDRED, whose address is 305
Stonewall Road, Catonsville, Ma;yland 21228, are former owners of
5 Dutton Avenue, Catonsville, Maryland 21228. We bought the
property from Joseph and Joan Schrier on November 9, 1984 and
sold it to Phillip and Ann Swanson on July 18, 1985.

During the time we owned the property the third "floor
apartment was rented. When we moved in the apartment was already
rented by the Shriers to a you&g lady. She stayed until the
spring of 1985 when we rented it to a young couple who stayed on
when the Swansons owned it.

I DO SOLEMNLY DECLARE AND AFFIRM under the penalty of
perjury that the contents of ﬁhe above statement to be true and
correct to the best of my knowledge, information and belief,

Ul T L

CHARLES KINDRED
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GAIL KINDRED
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